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CITY OF RIO RANCHO

AGENDA BRIEFING MEMORANDUM

REFERENCE:

  

               
AGENDA DATE: 

July 25, 2012
DEPARTMENT: 

City Administration
SUBJECT: 

Resolution Activating Charter Review Committee
SYNOPSIS: 

Per consensus and direction given by the Governing Body at their July 11, 2012, meeting, if approved, this resolution activates a Charter Review Committee in conjunction with existing city Charter and ordinance provisions.  
This resolution gives direction to the Charter Review Committee to review the duties and role of the Mayor position, make specific recommendations to define the “full time” status of the Mayor position, and make any other related amendment recommendations to the Charter they believe are necessary and/or warranted in reviewing the duties and role of the Mayor.
BACKGROUND AND ANALYSIS: 

Last Charter Review Committee and Proposition 27

The last Charter Review Committee was activated on October 13, 2010, by the Governing Body. On March 6, 2012, voters considered and approved nine Charter amendment proposition questions that the Governing Body and Charter Review Committee reached consensus on to put before voters.

One of these proposition questions, number 27, went into effect on March 9, 2012, following canvassing and certification of March 6 election results. Proposition 27 established new mayoral duties and responsibilities and added the following language to the position of Mayor: “Devote her/his full time to the discharge of mayoral duties and have outside employment only if the outside employment does not materially conflict with the performance of such duties.” 

Prior to the adoption of Proposition 27, the Mayor’s status was not defined as full time or part time in the Charter.

Mayor Compensation

Proposition 27 did not address Mayoral compensation. 

The Mayor’s current salary is $26,749. Salary increases for Mayor’s position are done by ordinance and can be done at any time via approval of the Governing Body.
If an ordinance is adopted by the Governing Body increasing the Mayor’s salary prior to the next Mayoral election in March 2014, it would not be applicable to the current Mayor and would not take effect until after the March 2014 election.  If the Governing Body were to approve a salary increase for the Mayor position after the Mayoral election in March 2014 is held, the raise would not take effect until after the March 2018 Mayoral election is held.

Section 31.15, et seq., of the Rio Rancho Ordinances, 2003, specifically outlines the Mayor’s current compensation as the following: (C) Beginning with the first general election following April 14, 2004, the Mayor shall receive a salary of $2,000 per month, plus all annual adjustments pursuant to division (D) herein, effective from the date the Mayor takes the oath of office. Thereafter, in subsequent elections, newly elected Mayors shall receive a starting monthly salary which reflects the cumulative adjusted total compensation applicable pursuant to the provisions of division (D) herein. (D) The compensation of the Mayor shall be adjusted annually on December 31 in an amount equal to 3% of the then-current salary, or the increase in the most recent Federal Consumer Price Index (CPI), whichever is greater. The provisions of this division (D) shall be reviewed by the Governing Body not later than ten years from April 14, 2004, and not less than once every ten years thereafter. (E) The Mayor and eligible family members shall be offered medical, dental and vision insurance coverage as provided to other city employees. (F) The increase in compensation set forth in divisions (C), (D) and (E) above shall not be effective or payable until after the next general election for the Office of Mayor. (G) The Mayor shall be provided a city vehicle.

Activating the Charter Review Commission and Process

If the Governing Body approves the resolution activating a Charter Review Committee, per Section 33.19, et seq., of the Rio Rancho Ordinances, 2003, the following are of note: appointments to the Charter Review Committee shall be made within ten days of the resolution activating the committee; membership in the Committee shall consist of seven members; one member to be appointed by each City Councilor from a resident residing within their respective district, and one member to be appointed by the Mayor from a resident at-large; no person may serve on two consecutive Charter Review Committees and no person may serve on more than three Charter Review Committees during that person’s lifetime; the Committee shall submit recommendations, if any, for Charter revisions to the Governing Body no later than 180 days after activation and appointment of the committee; the maximum time the Committee shall be active is 12 months or a lesser length of time as established in the enabling resolution; and the Committee shall meet as soon as practical after appointment and shall elect the Chairperson and Vice-Chairperson.
In the proposed enabling resolution, the Charter Review Committee is requested by the Governing Body to submit its recommendations to the Governing Body no later than September 30, 2012.
Per Section 33.19, et seq., of the Rio Rancho Ordinances, 2003, the Governing Body has 30 days to either approve the recommended amendments submitted by the Charter Review Committee or refer the amendments back to the committee with suggestions.  

If the Governing Body approves the recommended amendments, an election resolution is brought forward so as to place the amendments on the ballot for voter consideration. If the Governing Body refers some amendments back to the Charter Review Committee, then only those items can be considered.  

Once the Charter Review Committee has considered the appropriate amendments, the Committee has 30 days to re-submit them to the Governing Body. This process continues until the recommendations are approved by the Governing Body or the Charter Review Committee reaches its stated expiration date. 

In the proposed enabling resolution, the term of the Charter Review Committee shall expire at midnight on December 12, 2012.

Time line

If the Governing Body desires for voters to consider proposed Charter amendments pertaining to the Mayor’s position, and if approved, have those changes in place before the next scheduled Mayoral election in March 2014, holding a special election in March 2013 with proposed Charter amendment questions would have to be approved by the Governing Body.  

If proposed amendments to the Charter pertaining to the Mayor’s position were put on the ballot for voter consideration in March 2014 along with the election of the Mayor position itself, those contemplating being candidates and/or filing to be candidates on the ballot for Mayor would not have certainty on what the duties and role of the Mayor position may be.

In order to get Charter amendment proposition questions on the ballot for voter consideration for a March 2013 special election, the Charter Review Committee will only have approximately seven weeks to develop their recommendations based on the following with the assumption that the Governing Body will hold only one regular meeting in November and December 2012 due to holiday considerations as has been customary and no special meetings of the Governing Body are called:

A) Assuming the July 25, 2012, resolution activating a Charter Review Committee is approved by the Governing Body,  the Governing Body per § 33.19(C)(2)(d) of the Ordinances for the City of Rio Rancho, 2003, would then need to approve appointments to the Charter Review Committee within ten days of the resolution activating the committee. This means the Governing Body will need to hold a special meeting by August 3, 2012, to consider and approve a resolution for their citizen appointments to the Committee as the Governing Body’s next regular meeting will not take place until August 8, 2012. Once the Governing Body approves citizens to serve, it is highly advised the first meeting of the Charter Review Committee take place as soon as possible and no later than the week of August 6, 2012. 

B) To allow time for Charter Review Committee recommendations to be considered by the Governing Body, the committee needs to have their recommendations completed by September 30, 2012.  This will allow the Governing Body to consider these recommendations at their October 10, 2012, regular meeting.

C) If the Governing Body sends any of the recommendations back to the Charter Review Committee for consideration at their October 10 meeting, this would allow only a one month turnaround time for: 1) the Charter Review Committee to meet again; and 2) the Governing Body to consider the Charter Review Committee revised recommendations at their November 14, 2012, regular meeting.

Assuming the Governing Body approves the recommended Charter amendment questions on November 14, a resolution to hold a special election in March 2013 outlining Charter amendment question ballot language that voters would consider would need to be contemplated and approved by the Governing Body at their December 12, 2012, or January 9, 2013, regular meeting.
D) If the Governing Body sends any of the recommendations back to the Charter Review Committee for consideration at their November 14 meeting, this would allow only a month turnaround time for: 1) the Charter Review Committee to meet again; and 2) the Governing Body to consider the Charter Review Committee revised recommendations at their December 12, 2012, regular meeting.
Assuming the Governing Body approves the recommended Charter amendment questions on December 12, a resolution to hold a special election in March 2013 outlining Charter amendment question ballot language that voters would consider would need to be contemplated and approved by the Governing Body at their January 9, 2013, regular meeting.  The Governing Body’s January 9, 2013, meeting is the last regular meeting where an election resolution could be considered and passed allowing for a March 12, 2013, special election to be held.
E) Per state election law for a municipal special election, the election resolution has to be passed by the Governing Body with the first publication of the election resolution taking place 50 to 60 days before the day of the election.

Per state election law, no election shall be held within 42 days prior or within 30 days after any statewide, special, general, or primary election, or any regular school district election. Rio Rancho Public Schools is scheduled to hold an election for expiring terms on its school board on February 5, 2013.  
Because of this and the aforementioned state election law regarding holding elections after school district elections, the city’s special election could be held no sooner than March 12, 2013.
IMPACT: 

In the Fiscal Year 2013 budget, the City Clerk’s Office has $55,000 budgeted to pay for the costs associated with holding a special election in March 2013 if approved by the Governing Body.  If this money is not spent, it could be re-purposed or put into the city’s Unreserved Ending Fund Balance.

If proposed Charter amendment questions are approved by a majority of the Governing Body, then per Section 33.19, et seq., of the Rio Rancho Ordinances, 2003, an election resolution is brought forward so as to place the amendments on the ballot for voter consideration – either in March 2013 via a special election or as part of the regular election that is scheduled to take place in March 2014.
The proposed Charter amendments must receive a majority of the votes cast in the election in order to be adopted.
Per § 33.19(E)(3) of the Ordinances for the City of Rio Rancho, 2003, if the proposed Charter amendments are not adopted by voters, those proposed Charter amendments shall not be resubmitted to the voters of the city for a period of two years thereafter.
ALTERNATIVES: 

Do not pass the resolution to activate the Charter Review Committee. 

The Mayor’s compensation can by changed by ordinance with Governing Body approval at any time with the change not taking effect until the next Mayoral election is held.
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